Ne 41"a-941/2017

ONNPEAEJEHMUE

00 oTka3ze B Nepeaave KaccallHOHHOM Kan00bI Al pACCMOTPEHHS
B Cy/IeOHOM 3aceJaHHH CYAa KAcCAUHOHHOH HHCTAHIHH

r.llensa 19 nexa6ps 2017 roaa

Cyaps INensenckoro obnactHoro cyna 'apaesa E.JI., u3y4uB NoCTymMBIIYIO
B mpesuauyM Ilensenckoro o6nactHoro cyna 20 wHosOps 2017 roga
KacCallHOHHYIO jkanoby Memepunosa Buxropa IlaBnoBuya Ha cymeGHBIE aKThl
0 OTKa3sHOMY aJMHHUCTPAaTHBHOMY MaTepHaly 110 aJMHHHCTPATHBHOMY
HCKOBOMY 3asiBleHHI0 MeuepunoBa Bukropa IlaBnoBuva k AIMMHHCTpallHiu
Ilpesunenta Poccuiickoli @enepanun o NOpU3HAHUK O€HCTBHA (pelIeHs)
HEIPaBOMEpPHEIM,

YCTAaHOBH J:

Onpenenennem cyapn OKTsa6pbckoro paitonHoro cyga r.lleHssr or 6
cenTsiopst 2017 roma B NPHUHATHH aAMHHWCTPATHBHOI'O HCKOBOTO 3asBEHMUS
Memepunora B.I1. oTkazaso.

AICISIMOHHBIM OIlpeNEJIEHHEM cyneOHoi KOJUJIErMH 1o

rofia onpenenenue cyapu Okra0pbekoro patiosoro cyna r.Ilenssl ot 6 ceHTa6ps
2017 roga ocraBneHo 6e3 U3MEHEHUs!.

B KaccaiuonHo# xanobe 3asBUTEIEM CTABHTCS BONPOC O ee mepegade st
pacCMOTpeHHsl B CyneOHOM 3aceaHHH Ipe3uauyMa IleH3eHcKkoro o6iacTHOro
cyza.

B cooTBeTcTBHEM ¢ uacTsio 3 crateu 323 KAC PO mo pe3ynbTaTaM
U3YyYEHHA  KacCalMOHHBIX  JKajo0bl, IpPEeACTaBIeHHA  CyAbi  BBIHOCHT
olpenesncHue:

1) o6 orkasze B nepenade KaCCAUMOHHBIX XaNOOBI, NpPEACTABICHUS s
pacCMOTpeHHs B CyneOHOM 3aceaHWH Cyla KacCalldOHHON MHCTAHIIMHM, eclH
OTCYTCTBYIOT OCHOBAaHMA IJIA I1€pecMOTpa CYAeOHBIX aKTOB B KacCallMOHHOM
nopsake. [Ipu 9TOoM Kaccauuonmsle jkanoba, NMpeNcTaBlIeHHE, a TaKKe KOIHH
obxanyembIx Cy1eOHbBIX aKTOB OCTAIOTCA B CY/e KACCALMOHHON HMHCTAHIMH,

2) 0 mepegaie  KacCalMOHHBIX  JKaloObl, MNPENCTaBNEHHI ¢
aJIMHHHCTPAaTHBHBIM JIC/IOM [T PacCMOTPEHHs B Cy/ieOHOM 3acelaHuu cyna
KacCallHOHHOM HHCTaHIITH.

B cuny crateu 328 KAC P® ocHOBaHUSMU IS OTMEHBI HJIM M3MEHEHHUS
CyNeOHBIX aKTOB B KACCALHMOHHOM IIOPSAKE SBIAIOTCS CYILLIECTBEHHEIE
HapylIeHUsS HOPM MATEPHATBLHOTO IIpaBa WK MPOLECCYABHOrO MpaBa, KOTOphIe
IIOBJIMANIA Ha HCXOA aOMUHHCTPATHBHOTO OeNa M 0e3 yCTpaHeHHS KOTOPBIX
HEBO3MOXXHBI BOCCTaHOBIICHME M 3allMTa HApyLIeHHBIX [paB, CBOGON M
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3aKOHHBIX HHTEPECOB, a TakXKe 3all[iTa OXPaHAEMBbIX 3aKOHOM IyOJIMYHBIX
MHTEPECOB.

IIpoBepHB MOBOIBI KAaCCALUMOHHOM >amobbl IO MPUIOKEHHBIM K He#
MaTepHalaM, Cylbeil He YCTaHOBICHO NpexycMoTpenHsix cTatbedt 328 KAC PO
OCHOBaHMI HJI IEPECMOTpa OOXKalyeMBIX CyIeOHBIX aKTOB B KacCalHOHHOM
nopsKe, a MOTOMY B ee Iepejade s pacCMOTPEHHs B CyaeOHOM 3acellaHHH
npe3uanyMa obIacTHOTO Cy/ia HaJIeXHUT OTKa3aTh.

B coorBercTBuM co cratheid 222 KAC P® cyabs 0TKa3bplBaCT B NPUHATHH K
NpPOU3BOACTBY CyZAa aIMHHHCTPATUBHOIO HCKOBOIO 3asBJICHHS O NpPU3HAHHH
HE3aKOHHBIMM pelleHu#, nedcTBHH (6e3meiicTBus) opraia, OpraHu3aluy, JHIa,
Ha/IeNeHHBIX TOCYAapPCTBEHHBIMHU MIIM WHBIMH MyOJHYHBIMU TOJHOMOYHMIMH, 110
OCHOBaHUSAM, YKa3aHHBEIM B yacTi 1 ctaThk 128 KAC PO.

Crateeii 218 KAC PO npenycMOTpPEHO, YTO TpaKIaHWH, OpraHusanus,
WHBIE JMIA MOTYT OOpaTHThCS B CyA C TpeboBaHUAMH 00 OCMApHBAHUH
pellenuii, neitictBui (Oe3meiicTBHA) opraHa rocyAapCTBCHHOM BIacTH, OpraHa
MECTHOTO CaMOyIpaBleHWs, HHOIO OpraHa, OpraHM3alldH, HaJeIeHHBIX
OTHENbHBIMH TOCYJApCTBEHHBIMA HIM WHBIMU IYyOJIMYHBLIMH ITOJTHOMOYHSIMHU
(BKirovast pelenus, neiictBus (Oe3ngedcTBHME) KBaNM(PUKALMOHHOW KOJUICIMH
cyzel, 3K3aMEeHAIIMOHHOM KOMMCCHHM), JTOIDKHOCTHOIO JIMLA, IOCYIapCTBEHHOTO
WIM MyHHLHMIATEHOTO CIyXXalllero (gagee — Oprad, OpraHusauus, IJHIO,
HajeleHHble TOCYIAapCTBEHHBIMH WM HHBIMHA IyOJIMYHBIMH IIOJHOMOYMSIMH),
ecJIM OJIaraloT, 9YTO HAPYIIEeHb! WM OCIIOPEHB! UX IIpaBa, CBOOOIEI H 3aKOHHBIE
MHTEpeChl, CO3[aHbl IPENITCTBHAS K OCYIIECTBICHMIO WX Tpas, cBOGOA H
peanu3aliy 3aKOHHBIX HHTEPEcOB MM Ha HHX HE3aKOHHO BO3JIOXKEHBI KaKue-
b0 o6s3aHHOCTU. 'paXkIaHuWH, OpraHu3allis, WHbIE JMIa MOIYT OOpaTHTHCH
HEIOCPEACTBEHHO B CYJA MM OCIIOPUTh pelIeHHus, nehcreus (OesnmedctBue)
opraHa, OpraHu3allMd, JTIMIA, HAJENEHHBLIX TOCYNAapCTBEHHBIMH HJIM HHBIMH
MyONIHYHBIME TIOTHOMOYHSMHU, B BBIIIECTOAIIME B IOPALAKE OJYHHEHHOCTH
OpraH, OpraHM3al|io, Y BBILIECTOALIETO B MOPSAKE NOAYMHEHHOCTH JIMLA KO0
MCIIONB30BaTh UHbIE BHECYAeOHbIE TPOLIEY Pl YPETYIHPOBAHUS CIIOPOB.

Hcxo/s M3 U3NI0KEHHOTO, CYIbI IpaBoMepHO oTkazal MemepurHosy B.IL B
NpHHATHHA  aJIMHHHUCTDAaTMBHOIO  MCKOBOTO  3asBJICHMS, IOCKOIBKY  €ro
TpeOoBaHUs 3asBJIeHBl K AIMUHHCTPALIUH [Tpesunenty Poccuiickoii ®enepanuy,
KOTOpas He sBJsETCS OPraHOM rOCYNapCTBEHHOM BIAcTH, YbHM INEHCTBHS MOTYT
OBITh OCIIOPEHBI 110 NpaBUIaM aAMHHUCTPATUBHOTO CyAONIPOU3BO/ICTEA.

B cootBercTBuH ¢ nyHkToM | [Tonoxxenus o6 Aamunuuctpaunu [pesuaenrta
Poccuiickoii @enepanuu, yTBepxaeHHOro VYkasom Ilpesupmenra Poccuiickoi
Qenepaud ot 6 ampens 2004 roma Ne 490, Ammunucrpanus IIpesunenra
Poccuiickoi Denepaiuu SIBJISAETCS roCyIapCTBEHHBIM OpraHoM,
c(OpMHpPOBAHHEIM B COOTBETCTBHM C IYHKTOM «u» crarhu 83 KOHCTUTYLHH
Poccuiickoii Pemepanun, KOTOpbIA obOecreduBacT ACITEIHHOCTE [Ipe3usienta
Poccuiickoit ®enepaunu, aBIAIOIIMNCA ITTABOA rOCy AapCcTBa.

[Ipr Takux OOCTOSTENHCTBAX JOBOABI KACCALMOHHOM JKalodbl HE MOIYT
ObITh NpPU3HAHBl OCHOBaHMUAMM JJIg OTMEHBI B KacCallHOHHOM IOpAIKe
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o0xalryeMbIX CyleOHBIX aKTOB, TOCKOJIBKY HE CBH/ICTENBCTBYIOT O HOMYIIEHHEIX
CYIOM CYIIECTBEHHBIX HApYILICHHUH HOPM MPOLECCYaJIbHOrO MpaBa, MOBIMABIIUX
Ha HCXOH AaIMHHHUCTPAaTHBHOIO Jiejla, 4 OCHOBaHbl Ha HENpaBUIHLHOM
IIPEMEHEHHUH HOPM MAaTE€pHAILHOI0 U NPOIecCyalbHOro IIpaBa.

Ha ocHoBaHMM M3J0XKEHHOTO M PYKOBOACTBYsick cratheit 323 KAC PO,
CyIibsl

onpeagcJHJa.

oTkasaTte MeuepuiioBy Bukropy IlaBnoBuuy B mepemade KaccallHOHHOM
a0kl JUIA pacCMOTPCHUS B CyleOHOM 3acelaHuH Ipe3uauyma IIeH3eHCKOro
obnacTHOTO cyIa.
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